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POCBAA

O¢uunarvnoe nsganne
laAbanm poccuiicknx agBokaToB,
Meaeparbuoii maraTor agsoxatos PD,
Me:xaynapoanoii accompanun pyccKoAsSbIYHBIX aZBOKATOB,
Megeparbuoro coosa aasokatos Poccnn

Pykonucu He peneH3HPYIOTCA H HE BOSEPAILAIOTCH.
Muenne pegakunu MozkeT He COBIAZATD C TOUKOH 3pEHHs ABTOPOB My0AHKaLHH.
Peaakuus ocragaser 3a co6ol npaBo HCNOAb3OEATH ONy6AMKOBaHHbIE CTATHH
B APYTMX H3JaHHUSAX, B TOM YHCAE B 9AeKTPOHHBIX 6a3ax JaHHBIX.

3.’1 CoepiKaHuE pEKAAMbI OTBETCTBEHHOCTD HECYT PEKAAMOJATEAH.

ITo Bonpocam pasmemenns pexrampi obpaiaiitech B peaakumio o tea.: (495) 917-22-39.



BAW PEANbHDBIA WAHC CAENATb KAPbEPY AABOKATA N HOTAPNYCA TPETBErO TbICAYENETNA

POCCUMCKASA AKA/IEMHA AIBOKATYPbI U HOTAPUATA
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ZIOKTOp 10pHA. HAYK, poeccop kadeapnt notaprata PAAH

Pexrop I'.b. Mupsoer — npesuzgent [urbanu poccuiickux aasokaros, npesugent Memaynapoaunoi
accolMalyH PYCCKOA3BIMHbIX aABOKATOB, 3acAyxsennpii opuct P, goxrop 1opua. nayx, npodeccop

MPOPECCHOHAABHOE OGPA3BOBAHHE
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Cpeanee cnieuparstoe / HOpuer
COUUANBHOZO OBCCTICHEHUS P B /g

Mopma obyyenus: Ounas, Ouno-3aounas, 3aounas
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40.06.01 Opucnpyaeruus soiciel kparupukanmuu / Flecaegosarenn.
I'penosasarern-uccaesosatern

12.00.03 — rpazaanckoe npaso;
I1pe ANPUHHMATEABCKOE [IPABO; CeMeiHOE [1paBo;
MeAyHapoJHOe YacTHOE TIpaBo
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YTrOAOBHO~HCIIOAHHTEADHOE [IPABO.

Mopma obyuenns: Ounan, Saounasn

12.00.11 — cyze6uas zesreAbHOCTD, NPOKYPOPCKAs ACATEABHOCTD,
HnpaBoO3allHTHas U IIPaBOOXPaHUTEAbHAs AEATEABHOCTb

JOIMOAHHUTEABHOE [loBbimenne kparndukanm aaBoKaTOB

OBPA3SOBAHHE

[osbinienne KBaruUKalHH HOTAPHYCOB

HMucruryr cynebubix npeacrasureneit [Moaroroska npeteienTos Ha npuobGpeTenue cratyca afBoKata

Meanauns

MPUEMHAS KOMHUCCHA
Aunpec: 105120, r. Mocksa, Manwiit [ Toaystpocaasckuit nep., a.3/5, ctp.1
Ipoesa: ct. m. «Kyperaay, «Ykarosckan» (10 mumyr nemkom)

Tea. +7-495-917-24-78, paxc +7-495-917-30-67. Aapec caiita: www.raa.ru, e-mail: pkraan@yandex.ru

E:xeiteBro npuHuMaloTcs 3aBKY 0T YACHOB aABOKATCKMX M HOTAPHAABHBIX [TAAAT, [IPe/ICTaBUTEACH IPUYACTHBIX K a/BOKaType U HOTapHaTy mpogeccHil
Ha npoxoxzenue obyuenns Ha Boiciux kypeax nosbienus KsaAM(UKALHMH aBOKATOB 1 HOTAPHYCOB.

Caymatean kypcos obecrieanBaloTcs yueGHOH H METOANUECKOH AUTepaTy PO,

A%t HHOTOPOAHHX [IPeAOCTABARETCS OOLLEKUTHE FOCTHHHYHOLO THITA.

Havaapnnk Yue6no-meroanueckoro otgera — O .H. Boraanosa, en: +7-495-917-05-83.
OTBETCTBEHHII[E CeKpeTapb ﬂpﬂemﬂoﬁ KOMMHCCHH — p‘n. CMHPHrHlla, TeA.: +7“495—917—24'78.

Bpiciune xypcent HUS KBAAH] aasokaros P — C .M. Boroauua, rea.: +7-495-916-33-01.
Boicinne xypent HHs KBaAH(] norapuycos PM — H.H. Touxuii, Ter.: +7-495-917-36-80.
Hucruryr cyae6unix npeacrapureaeii — [O.JO. Dexorosa, rea.: +7-495-917-53-91, +7-909-697-58-41.
Huctaryr meananun — E.H. Cenuna, Ter.: +7-909-218-07-97.




CHTYALIHUS «TIPAKTHKA ¢ [IPOBJIEMbI

HO He MOKeT. Bropas u TpeThu npuuMHbl — npodieMa opra-
HH3ALMHU ANIIAPATa KOHKPETHOTO CY/IbH.

OTHOCHTENBHO WHBIX TPUYMH. B  COOTBETCTBHU €O
cr. 389.7 YIIK PO, nonoxennsimu [Toctanopienus Ilnewy-
ma Bepxouoro Cyna PO or 27.11.2012 Ne 26 «O npumene-
HUU HOPM YTOJIOBHO-TIPOIlecCYaltbHoro Koekea PO peryimi-
PYIOITHX MPOU3BOZICTBO B CY/I€ aNeJUIAIUOHHOI HHCTAHIIN»,
CyJI ane LA HOHHON HHCTAHIIMH J0JUKEH [TPOBEPHUTD: BBIIIOJI-
HEHBI JIH CY/IOM TIepBO#H uHcTamim TpeGosamus 4. 4 c1. 389.6
YIIK P®, usseriennl Jii 0 MIPUHECEHHBIX KaI00€, IPE/ICTaB-
JIEHHU JIHLA, HHTEPeChl KOTOPBIX 3aTPArHBAIOTCA Kano0oii
WUIN TIPEJICTABJIEHNEM, HATIPABIEHbL JIH MM KOITMH YKA3AHHBIX
JIOKYMEHTOB C Pa3bsCHEHHEM TIPABA MOJAYM HA HUX BO3pa-
JKeHUIl B IIUCBMEHHOM BHJIE B CPOK, KOTOPBIH J0JIKeH OBITh
COIOCTABHM €O CPOKOM, YCTAHOBIEHHBIM JUUISL [IPHHECEHUsI
CaMoit sKaoObI W TPEJICTABJICHMUSL, & TAKKE COOJIOJICHDBI JH
[IpaBa CTOPOH HA O3HAKOMJEHHE C HPOTOKOJIOM CyaeOHOro
3ace/laiusl WK C APYTUME MaTePHATAME YTOJOBHOTO JIENIA.
3ech He0OXOJMMO BBIIEJUTH IIPABO HA [OJAYY BO3PAKEHUIl
Ha ane/UIAIMHOHHYI0 Kano0y, KOTOPBIl COIOCTABUM CO CPO-
KOM TI0JIa4i Kanodsl — Tpoe ¢yTok. [IpakTuka rokasbisaer,
YTO HAIIM IIPOLECCYATbHBIE OIIIOHEHTHI 9THM HpaBoM 0¢000
He TI0JIb3YIOTCS, 3HAHUE CTATHCTUKY AIleJUIAIIHOHHBIX CYI0B
Ha ceil cyer He 00A3bIBAET, BUAMMO. TeM caMbiM OT Iepe-
CBUIKH TIO0GHBIX BO3PAKEHUH CY/IBI 0CBODOKJICHEI, UTO HA

A.C. AJIELLINH,

00T CPOK XOMJIEHNs MaTepHala 10 WHCTAHIUSAM BJIHSET
TOJIBKO IIOJIOXKHTEJbHO.

B cuity H3moskeHHBIX MHOI TPHYKH, KOTOPBIE [0 CYTH CBe-
JleHbl K [POLECCyaIbHOMY HECOBEPIICHCTBY NMPOLEAYPL 1,
KaK HU OPUCKOPOHO YIOMHHATH, K BOJIOKHTE, alle/UIALHOH-
HAs MHCTAHIMSE, PACCMATPHBAS! Ka/l00y Ha MOCTAHOBICHHE O
IIPOjUIEHNH CPOKA COAEPIKAHIE [I0/] CTPAKeLl, BBIHYIKACHO 32~
KPBIBAET 71333, TAK KAK CMBICJI CYAeOHOT0 KOHTPOILSL yTPAUeH,
Mepa IpecedeHnsi-To ViKe OISITh pojiieHal

Cuejtyer obparuth BuuMaiue, yto Esponefickuii cyz no
IpaBaM uesioBeKa HeoJHOKPATHO 0dpaliasl Ha 3Ty pod/ieMy
BHUMAHNeE, K IPHMepY, 110 fieny «lepiukanse mporus Pocenii-
ckoii Meneparnu» (MIOCTAHOB/IEHUE BRIHECEHO H BCTYITHIIO B
cuity 24.09.2019) Obu10 YCTAHOBIEHO HAPYUIEHUE [YHKTA 4
cr. 5 KomBenigiu o angure mpas 4e10BeKa U OCHOBHBIX CBO-
00/1 B CBSI3M € HEOTIEPATHBHBIM PACCMOTPEHUEM CYJIOM Kajl0-
Obl HA IIOCTAHOBJIEHHE O 3aKJIOUEHHH IO CTPAKY, KOTOpoe
COCTOSIIOCH CITyCTs 32 JHA.

CunTaro, 4t0 cpounblii cyeGHbII KOHTPOMb, KOTOPBIH ra-
pantipoBa KouseHuueil o samuTe npas 4e10BeKa U OCHOB-
HBIX CBOOOJI, MOXKET ObITh BOCCTAHOBJICH BHECCHHEM COOT-
BETCTBYIONIHX M3MeHeHui (pasbacHennil), 3aMeHoi NousATHs
He3aMe/lUITeIbHOCTH Ha KOHKPETHbIE CPOKU BCefl IPOLely bl
Hepead i AlC/UIAIMORHDIX 5a/100 B BBIIECTOSIIIIT Cy/I, BE/b
3T0 JKe cBOOOMA N KOHCTUTYIIHOHIOE TTPABO YeN0BEKa Ha Hee!

npepgcefartesib NnpaeyieHNA HEKOMMep4YeCKOoro napTHepcTea

KOonJjiermn peeMu30opoB, IKCNepToB U cneunanancToB;

A.A. JEBJIMKAMOB,
uneH ApBokaTckoil nanatbl MoOCcKOBCKOW o6nacTtu

MNpecTtynneHus B 6aHKOBCKOW cdoepe,
COBEPLUEHHbIE C Y4acTUeM AOJMKHOCTHbIX vl
KpeAUTHbIX opraHu3auui npu Bbigaye ccyn

Ha coBpemennoM atarie B JIesiTeIbHOCTH OPraHOB TIPe/lBa-
purensroro caeactsust B Poceniickoit Megepaiun Bee 60I1b-
VIO AKTYAILHOCTh IPHOOpeTaeT mpobieMa pacciieoBanis
MpeCcTyILIeHni, KOTOpble UMEIOT MeCTO B KPeJIMTHO-(hMHAH-
COBO CHCTeEMe.

ITO CBSI3aHO CO MHOKECTBOM (DAKTOPOB, CPEAH KOTOPBIX,
M0 MHEHHIO aBTOPOB, OCHOBHBIM SIBJISIETCH HEAJANTHPOBAH-
HOCTb JIEHCTBYIOMIEr0 YTOJOBHOTO U YTOJOBHO-TIPOIIECCY-
AIBHOTO 3aKOHOJIATENBCTBA K HOPMATHBHO-TIPABOBBIM AKTaM,
PEryIHpPYIONHM JIeATeIbHOCTh OaHKoB. Ananus cyaedHo-
CJIE/ICTBEHHON TPAKTUKH CBUAETENbCTBYET O TOM, YTO U3

VKa3aHHOI BbIllle KaTeropuu jiest HauboJiee CJI0KHBIMH SIB-
JIA10TCST YTOJIOBHBIE JIENIA, COBEPITEHHbIE ¢ YYACTHEM YIeHOB
OpraHoB yipasienus GaHKoB.

Hecmorpst ia 1o uro [Lienym Bepxosuoro Cyua PO nocie
npunsTHs nocranosaerns o1 15.11.2016 Ne 48 <O npax ke
TIPUMEHEHHST CY/IaMU 3aKOHOJIATETbCTBA, PerJIaMeHTHDPYIO-
1tero 0cOOEHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH 32 MIPECTY-
nyeHnd B chepe TPeNnPHHIMATENbCKOT 1 HHO SKOHOMUYE-
CKOIT JIeATeTbHOCTH», Vike ABAKIEL 3 okrsaGpst 2017 r.ou 11
uionsg 2020 r., BosBpamaicsa K aToil npodieMe, MoI0KeH#e
JIeJl K JIy4IeMy MeHSeTCs MeJIIeHHO.
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AZIBOKATCKHE BECTH POCCHH e 1-2 (241-242) 2021

< A.C. AnewuH

/leno B TOM, UTO JI0 HACTOSIIETO BPEMEHH CJIE/ICTBEHHbIE
OPTaHbl U CYJIBL [I0-PA3HOMY TOIKYIOT KPHTEPHH PasrpaHiye-
HUsI HAPYIIEHIH, COBEPIIEHHBIX B X0jle [TPENPUHIMATE b
CKOfl JIeITeNbHOCTH M IPECTYIIeHHH, CBA3AHHBIX ¢ XHUIe-
HUEM KpeJITHBIX JleHexKHbIX cpeacts. [lo Hamemy MHeHUIO,
MMEHHO 3THM OOCTOSTENBCTBOM ClieAyeT 00BACHATD 1 TOT
(akr, uto Gosiee yem 3a 7 JieT ¢ JATHI IPHHATHS OCTAHOBJIC-
uust [lnenyma BC PO or 19.12 2013 Ne 41 «O npaxTuke npu-
MEHEHUST CY/IaMH 3aKOHOJATEIBCTBA O MEPAX IpeceveHns B
BH/IE 3AKITIOYEHIS MO/ CTPAKY, IOMAIITHETO APECTa 1 3J10Ta»
CUTYaLU ¢ IPHMEHeHeM K I10103PeBAEMbIM 1 00BIHSIEMbIM
IIPOIECCYATBHBIX MEP HPUHYK/IEHHS HE CBUETENBCTBYET O
TYMaHU3IMH TPABOCY/IHA.

Kaxk Buato us cynebuoii crarucrukn CyeGHoro fenapra-
menta pu BC PO, B nepsoii mososune 2019 r. konuuectso
JoMantHux apectoB B 80 pa3 MpeBBIAeT KOIMYECTBO 3a710-
I'0B, 2 HA OJHO pellleHHe O MPHMEHEeHHH JOMAIIHEro apecTa
npuxouTest 15 cyaeGHbIX peleniii 0 3aKI0MeH T MOJ| CTPa-
Ky. [Ipr aTOM creziyeT 3aMeTHTh, YTO Takas Mepa Tpecede-
HUf, KaK CojlepKaHe MO CTpaKell, IIPUMEHSeTCs, TIpexie
BCETO, B OTHONIEHUN TeX YIEHOB OPraHOB YIPABJIEHUS KOM-
MepYeCKHX OPraHU3aIHil, KOTOPble AKTHBHO THITAIOTCA JI0KA-
3ath, 4TO WX jeficTsus (OesjieiicTBIE), NOBIEKIINE YOBITKH,
Hi€ BBIXOJIVUIH 32 TIPEAIENbl 00BIMHOTO ENOBOTO (ITPeJIpHi-
MAaTeabCKOT0) PHCKA.

QueBWIHO, YTO TIPH OTCYTCTBUM HaUIEXKAIINX JIOKa3a-
TEJLCTB PeYb MOXKET WITH O TOM, 9TO MMEET MECTO Ipak-
JAHCKO-TIPABOBOI Crop MeKy HAHKOM H GBIBIINM HICHOM
OpraHa yIpasJIeHnsl, KOTOPbLl MOABeI0OMCTBEeHEH apOuTpaK-
HoMy cyzy. K coxaneniio, IponsBojCTBO 10 jleiaM JlaHHof
KaTeropii 3aHiUMaeT B apOUTPaKIBIX CYIax He MeHee JBYX-
TPeX JIET, YTO CBU/ETEIbCTBYET JIMIID O HeCOBEPLIEHCTBE ap-
OUTPAKHOTO MPOIECCYATHHOTO 3aKOHOJATENBCTBA i 3aKoHa
o bankporctee. Ketath, U yroosHoe CyA0MPOM3BOICTBO 110
TAKUM JlelaM OCYILLeCTBJISIeTCsl B TedeHHe OYeHb [JIUTellb-
HOTO BpeMeHH. XOTS OPraHbl [IPe/BAPUTENBHOTO CJIEICTBIS,

W38

<  A.A. JeBnukamoB

BO3OY/IMBINNE YTOJOBHOE JIENI0, KaK TPABHJIO, HCXOIAT W3
IPe3yMIIIUI BHHOBHOCT! KPEANTOPOB I 3aeMIINKOB U OIIH-
HOYHO CYMTAIOT, YTO B PE3YJBTATE MEPEUHCAEHHS IEHEKHBIX
CPEJICTB HA PACUETHBII CYET 3aeMIMKA OHU BHIOBIBAIOT «0e3-
BO3ME3/IHO».

C 3THM BBIBOJIOM, KaK [PABKJIO, COIJIAMIAIOTCS U OPraHbl
IPOKYPATYPBL, YTBEPIKAIONTHE OOBHHUTEIBHOE 3AKTI0YCHHE,
XOTsl OUeBUAHO, YTO NPH 3TOM IOJHOCTHIO HTHOPHPYIOTCS
HopMbl [paskiatckoro kofekca PO, KoTophIME yCTaHOBIIEH
Cy/ICOHBII TOPSIIOK TPU3HAHNS HEJeHCTBUTEBHBIMI (HE-
YTOKHBIME) C/IEJIOK, HAPYUIAIOMMX TPeGOBAHNS 3aKOHA WL
unoro npasoBoro akta (cr. 168 'K P@) i/mmu coepiieHHbIx
C IEJTBbI0 TIPOTHBHON OCHOBAM TIPABOTIOPSIIKA U HPABCTBEH-
noctu (cr. 169 'K P@).

C yueroM Toro, uto jieiicTByoee 3akoHoaTebeTeo PO
HEe HAJIeJIsIeT OpPraHbl MPeABAPUTENLHOTO CIEACTBUS /UK
IIPOKYPATYPHL IPABOM [IPU3HAHUS HEJeiicTBUTe IbHBIMU Kpe-
JUATHBIX JIOTOBOPOB, 3aKJI0YEHHBIX MEKY OAHKOM 1 3aeMIT1-
KOM B YCTAHOBJEHHOM 32KOHOM TIOPSIIKE, CJEIVET MPU3HATH
OOBUHUTEIRHOE 3aKITOUEHe, B 9TOA YacTH IPOTHBOpeua-
M cr. 7 YIIK POD. B cBsizu ¢ ueM Tesuc o «0e3B03Me31-
HOCTH U HE3BO3BPATHOCTH» JICHEKHBIX CPE/ICTB, MOJTYUCHHBIX
3AeMIIUKOM B Pe3yJbTaTe MePeurc/IeHis JeHeKHbIX CPEJICTB
COIJIACHO YCJIOBHSIM KPELHTHOTO JOTOBOPA, KOTOPBIH MOKIO
BCTPETHTD MPAKTHYCCKH B JTIOOOM MTOCTAHOBACHIHN 0 BO3OYIK-
JeHU YTOJIOBHOTO flesa B (puHamcoBo-KpeauTHOH cdepe,
ABJISIETCH [0 MEHbIIeil Mepe HeoHOCHOBAHHBIM I HEMOTHBM-
POBAHHBIM.

ITo empicny nopm ct. 168 1 572 TK PO czenka, B pe3ymsra-
T€ KOTOPOI 0/[HA CTOPOHA HOJIYYMIA K 00A3YeTCsl TIePeaTh
APYTOil CTOpPOHE UMYIECTBO JHO0 BCTpeuHoe obecredeHie,
He MoxeT ObiTh pusHata Oe3BoamesiHoil. Tak kak mocie
3AKJIOYEHHS] KPEAUTHON CAETKI U [EPeYc/IeHis 3aeMIli-
Ky KPEeIUTHEIX CPECTB UMYIIECTBO HAHKA HEe YMEHBINACTCS,
a MIPOUCXOANT ero TpaHcgopmaims, T.e. BMECTO BBIIAHHBIX
JIEHEKHBIX CPeICTB Y GalKa MOSIBISETCS APYTOi aKTHB — 3a-



CHTYALIHUS «TIPAKTHKA ¢ [IPOBJIEMbI

JOJLKEHHOCTD 110 KPeAUTHOMY JoroBopy. atmas 3ajomke-
HOCTb, YUUTbIBAeMasl Ha (ajance KPeiUTHOIH OpraHu3aliy,
ecIHM MHOE He JI0KA3aHo B XoJie MpeiBapUTEeILHOTO pacce-
JIOBAHMS, JIOJDKHA KBAJIH(HIMPOBATECH Kak Hajljlexaniee
11paBo TPeGOBAHIA KPEAUTOPA K JOJDKHHKY — KaK 110 OCHOB-
HOI cyMMe KPeJInTa, TaK 1 10 IPOLCHTaM, TTPeyCMOTPEHHBIM
YCJIOBUSAMU KPEUTHOTO JI0TOBOPA. B pesyJisraTe UMYIIEeCTBO
KPEAUTHOI OpraHH3alun He TOJIKO He COKPALIAeTCs, 4To,
co6CTBEHHO, OJIKHO TPOUCXOIUTD TIPH HEe3B03ME3THOM BbI-
OBITHY AKTHBOB, A IPUPACTAET 32 CYET HAYNCIEHHBIX TIPOIIEH-
TOB 110 KPeJITHOMY JJOTOBOPY.

IIpaBo TpefOBaHms KPEAUTHOH OPraHH3AlNN B OTHOIIC-
HHYM OCHOBHOI CYMMBI JIOJITa 1 HPOLEHTOB 1O KPEAHTHOMY
JIOTOBOPY SBJISAETCS CAMOCTOSATE/bHBIM AKTHBOM, KOTOPBIIl
MOKET OBITh HCTOMB30BAH KPEIUTOPOM B TPAKIAHCKOM 060-
poTe [PM 3aKJI0YEHHH JI0TOBOPA YCTYIKH (lecCHu), mepe-
BOJA /I0JITA B LEAX 0DeCIIeueHysl HCIOIHeH s HHbIX 00532
TEJICTB U COBEPLIEHUH JIPYTUX C/leJIOK. B cBsA3n ¢ yem oHo
HOJUIEXKUT OLEHKE €e PLIHOYHON CTOMMOCTH B COOTBETCTBHU
¢ O3 «006 ouenounoit gesrenproctu B PM». [List npaktiye-
CKOTO IIPHUMEHEHITs TOJI0KeHNT 3AKOHO/IATEILCTBA B OIIEHOY-
HOIT JIESITEIbHOCTH AKCIEPTHERIX YUPeXkAeHHil Accormanus
poccuiickux OaHKOB HOATOTOBHJIA METOLNYECKHE PeKOMeH-
maiun «Onerika mpas TPEOOBAHUSI O KPEUTHBIM COTTIATITE-
HusiM GankoB»,! Kotopsie Gblin yreepaiens Komurerom 1o
OIleHOYHOIT JIeSITeTbHOCTIL

Kak BHHO M3 METOAMUCCKNX PEKOMCHAIUIL, OIpe/ess-
I0ILYIO POJIb IIPH OLEHKe PLIHOYHOH CTOUMOCTH IPaB Tpe-
OOBAHMIT 10 KPEJINTHBIM COIJIAMIEHHSIM HIPAET CTOMMOCTh
1IPEJOCTABICHHOTO 3aeMIIMKOM 00ECHedeHus: 3a0TH, ra-
pauTuy, nopyuure/sersa, Takxe, Ge3ycuoBHO, Ha 9TO BHsIET
CTOHMOCTh HMYIIECTBA 1 OI[eHKA OU3HECA CaMOT0 JI0JUKHIKA
(3aemlilMKa) 110 KpeAUTHOII c/elIKe.

Taxkum 00pazoM, YUUTBIBASL BO3ME3IHBIH XapakTep BbIObI-
THSI IMYIIECTBA (JIEHEKHBIX CPEJCTR ) HaHKa [0 CTaHAAPTHOI
(OOBIKHOBEHHOM) KPEAUTHON C/ENKE, T.€. C 3aMeHOi ero Ha
JPYTOE UMYIIIECTBO — MPABO TPEHOBAHMUS K AOTIKHUKY, UTOOBI
B 110JIH0IT Mepe uenonnuTh ykasanus [locranosnenns Ilne-
tyma BC P® No 48 or 30.11.2017, nynxr 30,2 Heobxomumo
yTeM HasHaueHus cy/ieGHoil 0leHoYHoil AKCHepTU3bI T1Po-
H3BECTH OIEHKY PHIHOYHOI CTOMMOCTH IOJIYYEHHOTO DAHKOM
B3aMeH BBIIAHHLIX KPETUTHLIX JICHEKHBIX CPEJICTB OTBETHOTO
HMYILIECTBA — [IPaB TPeHOBAHM K I0JDKHUKY 10 KPEIUTHOMY
COTTIAMICHHIO,

[Tpn TakoM KBaIM(UIITPOBAHHOM MOAXO/E K Paccae1oBa-
HHIO YTOJOBHBIX JIEJ IIPABOIPUMEHUTENH CMOTYT M30€kKaTh
HEOOXOHMOCTH VIIOTPeOJISTh B CBOMX KBATH(DUKANUSIX He

1 http:/www.ocenchik.ru/docs 456/html.

NMOUMEHOBAHHLIX B 3AKOHO/IATEILCTBE TEPMUHOB 1 KOHCTPYK-
1uil, HallpUMeP, TaKoro, Kak «Bbllaya KpeauTa «pupme—ol-
HofHeBKes. Beab «pupma-oHoHeBKay — 3TO AOKHUK, Y
KOTOPOTO OTCYTCTBYeT 3HAYMMOE HMYIIECTBO U ITOJTHOLEHHOE
obecnieyerne. CJleJOBATE/IBHO, PE3YIIETAT PHIHOYHON OLEHKH
paB Tpe6GOBaHMIl K TAKOMY JOJDKHUKY 0OBEKTHBHO MOKAKET
HECOM3MEPUMO HU3KYIO CTOMMOCTD aKTHBA, MOCTYIUBIIEro
B UMYILECTBO OAHKA B3aMeH BBIIAHHBIX JIEHEKHBIX CPEICTE.
CriencTBHE TIOTYYUT OJHOBPEMEHHO U JIOKA3ATENBCTBO 00b-
eKTUBHOM CTOPOHBI (XUIIEHHE), U PACUET CYMMbI VIepoa,
NIPUYHHEHHOIO COBEPLIEHHbIM YIOJI0BHBIM HPECTYILICHIEM.

Onnako B HACTOAAMIEE BPeMsl eIBa Ji He Moboi Gankos-
CKUIT KPEUT KBATH(HUINPYETCS OPIAHOM NPEBAPUTETBHOTO
CJIEJICTBHSA KaK KOPBICTHOE IIPecTYILIeHHe CO CTOPOHbL J0JIK-
HOCTHBIX JIHI[ KPEJUTHOH OPraHu3alii MM ¢ HX YUacTHeM,
T.e. MOLICHHHYECTBOM, IPHCBOeHHMeM, pacTpatoil. Mexay
TeM, COLIACHO Pa3bACHEHUSIM, KOTOpble JaHbl B I 1 ykasau-
noro oiie Hocranosnenus [hienyma BC PO or 30.11.2017
Ne 48, criocobamu XUIEHUST YyKOTO UMYILIECTBA KU TPHOG-
peTeHus IpaBa Ha 4yKoe UMYILeCTBO IIpH MOLICHHHYeCTBe
SIBJISTIOTCS] 0OMAH HJTH 30YTIOTPeOIerte JOBEPHEM.

Yrobbl AamHoe yeaoBre coOM0AaN0ch, ene 10 Bo30yK-
JIEHIs YIOJOBHOTO JIeIa KPEANTHBI JOr0BOP J0JKEH OBITH
NpU3HAH He/eHCTBUTEILHBIM B YCTAHOBJICHHOM 3aKOHOM
nopsiike. Ho Ha npakrike a1o TpeGoBaiie BLIIOIHAETCS He
BCer/ia.

B emny m. 24 atoro Iloctanopmenus, IpH paccMOTPEHIH
TeJl 0 TIPecTYILIEHISIX, perycMoTpeHHbIx cratheil 160 YK
PO, cymam ciesryer NMeTh B BIJLY, UTO IPHCBOEHIE COCTONT B
«(e3BO3MES/IHOM, COBEPLICHHOM € KOPBICTHOI 1eJIbI0, IPOTH-
BOMPABHOM OOPAIIEHHI JIUIIOM BBEPEHHOTO €My UMYIIeCTBa
B CBOIO [10J1b3Y [IPOTUB BOJIM COOCTBEHHUKA.

OueBmjio, YTO MPU PACCIETOBAHNH YTOJIOBHBIX fe], CO-
BEPIICHHBIX B OAHKOBCKOI chepe, UCKIOYHTENBHYIO BakK-
HOCTD B PAMKAX KBAJ(DHKAMI KOPBICTHBIX MPECTYIICHHII,
COBEPIIAEMBIX JIOJIKHOCTHBIMHI JIMIAMH KPEUTHBIX Oprat-
3alluif, IMeeT TOIKOBANHE CTANAPTHLIX KPEJUTHBIX IOTOBO-
POB M YCTaHOBJICHHS TPABOBLIX IOCJEJACTBHII X 3aKJIOUe-
Hust. B CBSI3W ¢ 9eM BBISIBJSIETCA aKTYAIBHOCTD MPOOJIEMbI,
NOAHATON B HAcTOALEll cTaThe, U IPOSBILETCS BaKHOCTD
TICCJIC/IOBAIST PA3/IITYHBIX T10/[X0/10B K IPABOBBIM 1 HAYYHO-
METOIMYECKHM aCTIeKTaM 0003HaueHHOIT BBITIIE TPOGIEMBL.

B aTux 1e/six Mbl IPOAHAIM3UPORAIN TIO3UIMK Haubosee
ABTOPUTETHBIX, 110 ABTOPCKOMY MHEHUIO, OpTaHu3alii, clie-
MHATH3UPYIONIXCS B 00IACTH TPEYIPEAICHIIS U PACCICIO-
BaHMsI PABOHAPYIIEHHIT B OAHKOBCKOI cepe, B TOM UucIe
Accoupanuy 6ankos Poccuu, Bolcitel KOJIbL 9KOHOMUKH,

2 [NocrtaHoeneHue [Nnenyma BepxosHoro Cyna PO ot 30 Hoabps 2017 r. Ne 48 «O cyneBHol npakTUke no fenam o MOLUEHHWYECTBE, NPUCBOEHM W pac-

Tpate».
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Kpumunanucrugeckoro nentpa CK P@ u ap. Pykosoactso
HA3BAHHBIX OPraHU3aUMil NPeJCTABIJIO HAM CBOe BUJEHHe
METOJIONIOTHYECKOIl CYIIHOCTH B3aNMOOTHOMCHUI MEK/TY
OankoM (Kpe[uTOpoOM) H 32eMIUKOM (JIOJZKHUKOM) TIoc/Ie
3aKJII0YeHHS KPeJUTHOIO J0r0BOPA U Iepeddc/IeHns 3aeM-
HBIX CPEJICTB.

@opMaIbHO MPABOREIE TIO3UIHN BCEX HAIINX Aj[PecaTon
ocHoBanbl Ha HopMax cT. 819 T'K PO, koropas npegycmarpu-
BaeT TPeJ0CTABICHIE KPeJAUTOPOM JCHEKHBIX CPE/ICTB 3a-
eMIIMKY B pa3Mepe M Ha YCIOBUAX, NPelycMOTPEHHBIX JI0T0-
BOPOM, @ TAK:Ke BO3BPAT KPeAUTHBIX CPeCTB 1 IPOLEHTOB 3a
noJb3oBanue uMu. [Ipn atoM Bee mpakTiyeckue paboTHUKH U
YUeHble COIJIACHBI € TeM, YT IPaBo TPeHOBAHUS K 3aeMIIUKY
110 KPeJAUTHOMY JIOrOBOPY ABJIAETCS MOJHOLEHHbIM HMYLLe-
CTBEHHBIM MPABOM M HAPALY C APYTHME MMYIIECTBEHHIBIMH
npaBamu npusnaercs cornacto cr. 128 TK PO obbektom
TPak/IaHCKUX 1IPaB, C/ef0BaTe/bHO, MOXeT Y4acTBOBaTbh B
TPaKIaicKoM 000poTe.

Ot 3TOTO NOAX0/1A, MO-BUIUMOMY, CYIIECTBEHHBIM 00DPA30oM
OT/IMYAETCA NPABOBas 1Ho3uLus [1aBHOro yIpasienus Kpu-
munamernkn CK PO, kotopoe cuuraer, 4To mpejocrasie-
HUE JIEHEKHBIX CPEACTB 10 CTaHJAPTHON KPeJUTHOI celke
He ABJAETCS UX Oe3BO3MEBIHBIM BBIOBITHEM U3 COCTABA MIMY-
uecTBa OAHKA TOJIBKO [PH HOJTHOLEHHOM 0DeCHeueHH Ta-
Kkoit caenku, Obpaniaer Ha ceGst BHUMAHUE TO, YTO B IAHHOM
ciyuae He yuntbiatorcst [lonoxenune banka Poccun (BP) ot
28.06.2017 Ne 590 u IMonoxenne BP ot 26.03.2004 No 254-11,
KoTopoe feiictosaio fo npunstus [onoxermsa Ne 590.

Hazeannele axtel BP npexycMaTpiBaioT BO3MOXKHOCTB
IIPEIOCTABIEHHS] 3aeMIMKAM He OOeCeUYeH bIX KpPeaHToR
NpH yearoBrun GOPMUPOBAHNA KPEAHTHBIME OPraHU3AIIHAMH
Pe3epBOB HA BO3MOJKHBIE TIOTEPH, CBSI3AHHbIE C HEBO3BPATOM
3aeMHBIX cpe/cTB. 1Ipn aToM jeficTByIolee 3aKOHO/ATEb-
ctBo PO pozmaraet na BP 0643aHHOCTD OCYIECTBICHUS HAJT-
30pa 3a coOMIONEeHeM KPEJUTHBIMH OPraHU3AIHsAMH TTOPSii-
Ka (hOpMUPOBAHIS TAKNX Pe3epBoB. [l 3TOr0 B KpeHTHDIE
OpraHn3aliy HA3HAYAIOTCA CIEIHATBIbIC YIOIHOMOYEHHbIE
IPE/ICTABUTEIH, OCHOBHOH 33jlaveil KOTOPBIX SIBJISETCS MO-
HUTOPHHT BCEX KPYMHBIX CJACJIOK M OLEHKa MPaBHIbHOCTH
dopmupoBanus peaepsos. C yueToM 3TOr0 BpSIL JIH 3aKOH-
HBIM 1 OGOCHOBAHHBIM MOKET OBITh IIPUBHAHO BO30YKICHUE
YTOMOBHOTO JIeJIa 10 (haKTy XUIEHHS KPEANTHBIX CPEACTB O3
Pe/IBAPUTE/IBHOI TIMATEILHON 0CIeACTBEHHOI TPOBEPKH
oito/Hennst Tpedosanus [naenoro yupaenenus BP o e-
006XOTHMOCTH JIOCO3/IANNS PE3EPBOB HA BO3MOKIBIE TIOTEPH
1 OTCYTCTBIE (HAKTOB HEJIOCTOBEPHOCTH CBeJIeHNil 0 (unan-
COBOM I10JIO}KEHUM KpeJuTHOIl opranusanuu. bes atoro He-
H30EKHO BOSHUKIHET CHTYAIMs, KOTAa JOJUKHOCTHOE JIHI0
KPeJMTHOI Opranusaliiy, IpUBJIeKaeMoe K YTOJI0BHOI 0TBeT-
cTBeHHOCTH 32 (pasIbcU(UKALNIO (PUHAHCOBBIX JOKYMEHTOB H
OTYETHOCTH B I[EJISIX COKPBLITHA TIPEyCMOTPEHHBIX 3aKOHO-

B 40

JATEJLCTBOM NPU3HAKOB OaHKPOTCTBA JHO0 OCHOBAHMI Jijist
0T3bIBa (AHHYJIMPOBAHIS) Y OPraHU3ALMH JIUIEH3NK U (1IN )
HA3HAYEHHST B OPTaHU3aI[HI0 BPEMEHHOH aIMUHUCTDPAINH,
fyJier ONpaBIaHo MPATOBOPOM CY/IA, HO Y KPeJUTHOI opra-
HUBALMK K 9TOMY BPEMEHH ViKke Oy/eT 0TO3BAHA JIHLEHSHS,
U B OTHOIIEHNH Hee Oy/IeT BBejleHa Ipole/ypa DanKkpoTcTBa.

B mamHOil CHTyalMy OpPraHbl MPeIBAPUTETLHOTO CIIe]I-
CTBUS JIS1 OJCTPAXOBKHU YCIEBAIOT 10 BbIHECEHs OIIPaB/Ia-
TEJBHOIO MTPHTOBOPA [0 YKA3AHHOMY BBILIE YTOJIOBHOMY JIETy
BBIHECTH CPA3y HECKOIBKO MOCTAHOBJIEHUIl O BBIIETIEHUH U3
HEro JIPYTuX YroJOBHBIX JIeJ 10 (haKTaM XUIIeHH I JeHe/KHbIX
CPEJICTB KPEJUTHOI OPraHu3al[ii B PE3yJIbTaTe 3aK/I0ueHus
(e3B03BPATHBIX KPEAUTHBIX I0roBopos. Takas cuTyalus cJio-
JKIJIACH BOKPYT KPYIIHOTO CTOIMYHOrO OaHKa, IIePBBIH 3aMe-
CTHTEJIh [PABJIEHNS KOTOPOTO ObLT ONPABAAH BCTYIHMBITNAM
B 3aKOHHYIO CUJIY HPUTOBOPOM PafiOHHOTrO CyJIa 110 YTOJI0B-
HOMY jenty, BosOyxueHHoMy 1o (axram dajibcudukarim
(DHHAHCOBBIX JIOKYMEHTOB H OTYETHOCTH KPEUTHON OpPTati-
3aiun. Mexay TeM, K TOMY MOMEHTY U3 YKa3aHHOTO BBIIIE
YTOJIOBHOTO JIEJIA CJIEJICTBEHHBII OPraH yCIel BHIIEIHTD ellle
6 YroJIOBHBIX J1€]T 110 PU3HAKAM IIPECTYILIEHUH, IPEyCMOT-
pennbix 1. 160 YK PO. B 10 e BpeMs J0MIKHOCTHOE JHI0
Ganka, o0BunseMoe B (anberudukanny hHHAHCOBOH 0TUET-
HOCTH, GBUIO OMPABIAHO BCTYTHBUIAM B 3aKOHHYIO CHILY DU~
TOBOPOM PAifOHHOTO CY/Ia.

B ormiceiBaeMoM ciiyuae HIT Of[HA U3 KPEIUTHBIX CJIEJIOK B
Tederne 7 T TOCAe UX 3aKII0YeHITs He Oblia IPU3HaHa ap-
GUTPaKHBIM CYIOM HeflelicTBUTENbHOM. A B Tpex cJrydadax
CyMMa 3aJ10T0BOTO (MIOTEYHOT0) obecreder st 00A3aTebCTR
3aeMIIHKa elrle U ceifdac foJiee ueM B 2 pasa IPeBLIITIAeT CyM-
MY KPEIUTa, MPHIEM BO3MOKHOCTD PEATH3AIMN 3aJI0TOBOTO
HMYIIECTBA 32eMINKA-0AHKPOTA HE PEAIH30BAHA TOJbBKO
BCJIGJCTBIE €T0 apecta 110 YTOJOBHOMY Jeny. XOTsl MeK/Iy
KPEMUTHOI opraHu3alyeil u 3aeMITHKaMU MMEJTH MECTO TPazk-
JIAHCKO-TIPABOBbIE OTHOILIEHUS], PEIBAPUTENBHOE CJIENCTBIE
IIPOJI0JIKANIOCH CBBILIE 4 JIeT, & OJIUH U3 TeHePANbHBIX J[HPEK-
TOPOB KOMIIAHUH JOJIKHHUKA, K CJIOBY, CTPAAIONTHIT CEpPhe3HbI-
Mu 3aboseBanuAMy, B Tedenye 3 seT Haxoauted 8 CU30.

Pe3yJIbraToM H3JINIIHEN [OCIENHOCTH CJIEICTBEHHOTO Op-
TaHa B X0JIe PACCIEI0BAHHS YKA3aHHOTO BIIIe IPECTYTLIEHIS
CTAJI0 BO30Y:KIEHHE YTOJOBHOTO Jeia 110 (GaKTy XHIIeHIs Jie-
HEXHBIX cpeficTB anka B cymme 9 419 000 000 pyd. myrem
H3MOTOBJICHMS TPEX JI0rOBOPOB 00 YCTYIKe 1pas TpeboBans
110 KPEIUTHbIM JI0TOBOPAM B TO BPEMsl, KOIZIa Ta 3a0JKeH-
HOCTE yoke Oblia noratnena. Korja santure yanoch 10Kasath
OTCYTCTBUE 3A/I0JUKCHHOCTH 32eMIIUKOB 1epe]l GaHKoM, op-
raH [peJBapUTeIbHOTO CEICTBUS BbIIEII U3 JAHHOTO Yro-
JIOBHOTO JIEJId JIPYTO€, B KOTOPOM YKa3aHHbIH BbIIIE AMH30
BOOOLIE He YIOMHHAETCS. 3aMETUM, YTO [OC]Ie 9TOTO B Tede-
Hue GoJiee MoMyToPa JIET PACC/IeI0BAHIIE 110 HEPBOMY YTOJI0B-
HOMY JIEJTY [0 CYIIECTBY HE TPOBOILIOCD.
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C yverom mpaBoBOil TO3MIMN  KPUMIHATHCTHYECKOTO
uentpa CK P® orHOCHTENIBHO BO3MOXHOCTH 3aK/IOYEHH
KPEHTHBIX OTOBOPOB TIPH YCJAOBHH 06ecTeyerst, Hoj KoTo-
PBIMH, CYZS 110 BCeMY, LIOHUMAeTCs TOJIbKO 3a/10r0Boe (H10-
TeyHoe) obecredeHue, CUNTAEM YMECTHBIM YTOYHUTD, YTO B
cootseteTBur ¢ M. 1 cT. 329 TK P® nepeveris BO3MOKIBIX
criocofo obecrieyenst 00s3ATENBCTB SIBISIETCS. OTKPBITBIM.
Takum 00pasoM, KpeLUTOpP I 3aeMIIUK BIPABE IIPeLyCcMO-
TpeTh B KPEUTHOM JOTOBOPE H Takoil criocol obecmeyerns,
Kak rapanTuitnoe yjaepxanue. T.e. eciiu B KpejUTHOM JI0r0BO-
e CTOPOHAMU [IPeyCMOTpeH TaKoli criocod obecriedeH s, KaK
JleJleripoBatie KpeJuTopy IpaBa CIUCAHUA CYMMBI CPOUHON
3/I0JKEHHOCTH € COOTBETCTBYIOMIETO cYeTa JOJDKHUKA (3a-
eMILIKA) B KPEAUTHOH opranusanuy 0e3 paciopsuKeris 3a-
eMIIHKA, CIIeIYeT MOJIAraTh, YT0 TPeboBaHUe 0 HaJUIEKATEM
obecrieueHii KpeIMTHBIX 005132 Te/IbCTR COOJIOIEHO.

OzHAKO B IPYyroM YrOJIOBHOM Jlejle HaJM4yHe TaKOro Clo-
coba obecrieuen s e CTANOo IS CJIEICTBEHHOTO Oprafa mpe-
ISITCTBUEM IS BO3OYAKIEHHS] YTOJOBHOTO TIPeCieoBaHus
110 hakTy IIPHCBOEHMS 1eHeKHBIX CPECTB KpeLUTHOH opra-
HH3AIHH TTYTeM BBIIAYH 3aeMHbIX CPEJICTB 110 HE3B03BPATHO-
MY, 110 MHEHMIO CJICJICTBUS, KPeAUTHOMY jJorosopy. IIpuyenm,
OpraH NpeABapUTeIbHOIO CJeJCTBIS IIOLHOCTBIO IIPOMIHO-
PUPOBAJ TOT (GaKT, UTO B TEUCHHUE CPOKA JICTICTBIA KPEJUTHO-
IO JIOrOBOPA CYMMa BLIPYUYKH 32eMILUKa, KOTOPYIO KPeJANTHA
OpraHu3aiys OblIA BIPABE CIMCATh € €r0 PACYETHOTO CUETE,
MOYTH B 3 pasa MPEBLICIIA CYMMY KPeNTa. 3a BpeMs M0Jb-
30BaHMA 32eMIIMKOM KPeAUTHBIMU CPEACTBAMU UM He TOJb-
KO OCYILeCTBJISULICD ILIATEIXKI 110 KPeAUTHOMY J0TOBOPY, HO U
OBLTH YIUTAYEH B TPOLIEHTH 10 HEMY B CYMME, COCTABJISIONTEH
MOYTH YeTBEPTb 0T KPEAUTHOH 3a/I0KEHHOCTH TIepe]i Kpe-
JuTHOM opranusatueil. Takum 00pazoM, UMEIOTCS OCHOBAHIS
CYUTATb, YTO 3aEMILUK UMeJl BO3MOMKHOCTH UCHOIHUTDL CBOU
KPEUTHBIE 00SI3aTeTLCTRA, TeM Houiee, 4TO CPOK UX HCIOIHE-
HUSE HA JIATY BO3OYAJIEHIS YTOJIOBHOTO JIEJIA HE HCTEK,

Hano npusnath, uTo B Xo/ie Ipe/iBapUTe/IbHOIO CJeCTBUL
<OTIEAUTH 3€pHA OT TUIEBET» (bIBAET OYEHb HETPOCTO, H
paccJie/loBatie YroJ0BHOTO jiesa TpeQyeT oT cJIe/ICTBEHHbIX
OPraioB BHICOKOI KBaTH(HKAINHI He TOTbKO B 00IaCTH Tpa-
BA, HO TAKXKe M CIIeNUAIbHBIX 3HAHUHA B 00JaCTH HAIOTOB 1
(unancos. K coxkanenuio, 001bliiast 4acTb CJ1€JI0BATENBCKOTO
KOpIIyca BMECTO MPOBECHUs TAYOOKOr0 MPABOBOTO M 3KO-
HOMHYECKOT0 aHaIN3a C/IeJI0K IpucBanBaet cede GyHKIumio
CYZa B 4acTy NPU3HAHMA UX HefellcTBUTebHbIMIL. Bo MHO-
TOM 3TO CBA3aHO € TEM, YTO MocJe MOJy9eHIA KpeIUTHBIX Jle-
HEKHBIX CPEJICTB OT/Ie/IbHbIE Hel0OPOCOBECTHBIE 3AeMITUKH
U Toro, 4To6bl, KAK TOBOPHTCS, «CIIPATATH KOHLBL B BOAY»,
COBEpLIAIOT LEeMOYKY CeJO0K ¢ KOHTPareHTaMH — 3aKJlioua-
I0T JIOTOBODBI YCTYIKU TIPaB TpeOoBaius (1eccun), KyIim-
IIPOJAKU LIEHHBIX OyMar U Apyrue caeiku, GOpMaIbHO He
NpoTHBOpeyalue 3akony. Tak, B 0{HOM YTOJIOBHOM jief1e cJie-

nosarens [nasuoro caejcrsentoro ynpasienns CK PO, B
YbeM IIPOH3BOCTBE HAXOAMIOCH YTOIOBHOE I€/0 O XUIIEHHI
NEHEXKHBIX CPEJICTB KPETUTHOH OpraHu3alliH, CTOJKHYJICS
€ TeM, UTO 3aeMIIMKOM GBLITH TOCHe/I0BATEEHO COBEPITEHE!
Cpasy HECKOJIbKO C/IEJIOK C HeHHbIMU GyMaramit (BEKCesiu ).
CirejioBaresib He Hallel HUYEro JTy4Ile, YeM KBaTuQUIpo-
BATh BCE CJIEJIKM PA30M Kak MHUMbIe (IIpUTBOpHbIE) Ge3 co-
OTBETCTBYIOMIEr0 PelreHnss apOuTpamkHoro cyaa, Xorsd mpi
ATOM peyb L1 B TOM YHCJIE O CAeJIKaX ¢ HeHHBIMI OyMaramu
(BeKcessIMI), AKCIEPTHAS CTOUMOCTb KOTOPBIX, KaK 5T0 ObLI0
VCTAHOBJIEHO B paMKax apOHTPasKHOTO MPOIECCa, IPeBbIIia-
er oann Musmap pyoaeit. Obpaitaer Ha cebst BHUMAHHE,
YTO BBIBOJL O TOM, UTO OJIUH U3 YYACTHUKOB C/EJTKH SIBISIETCS
«TeXHMYECKOU KoMIIaHHeil», ObLI CAeNAH HCKIIOYUTENbHO Ha
OCHOBAHUM TIOKA3aHIII TaK HAZBIBAEMOTO HOMUHAIBHOTO JIH-
pexTopa.

He craBuwicst Borpoc o0 OLEHKe KPeguTocinocoOHOCTH
KOMITAHUI ¢ YYETOM CTOUMOCTH LEeHHbIX Oymar (Bekceseit)
TaKsKe U nepeji cyaeGHsM aKcrepTom. CaM e AKCIePT MocJTe
HCCJIeI0BAHUS JIBIKEHHUS JIEHEKHBIX CPEACTB OT GaHKa /10 3a-
EMIIUKa, @ OT HETO K JBYM KOHTPAreHTaM OrPAHNMHIICS Bbl-
BOJIOM, UTO Ja/bHeliTnee IBHKEHNE TeHEKHBIX CPEJICTB yCTa-
HOBUTD He NPejicTaBJIsIeTCsl BOSMOKHBIM. Pazymeercs, Takas
cyaebHas BKCIEePTH3a He MOrIa MoMOoYb CejoBaTeno B obe-
CTIEYEHIH 32aKOHHOCTU B XOJI€ TIPEIBAPUTETHHOTO CAEICTBIS.

Ciiejlyer OTMETHTb, UTO B MPeIMET JOKA3bIBAHMS 10 YTO-
JIOBHBIM JIEJIAM O KOPBICTHBIX IPECTYILIEHUSIX, COBEPIIAEMbIX
TOTKHOCTHBIMU JIMTIAMU KPETHUTHBIX OPTAHU3AINIT B CBI3U C
HCIOJIHEHHEM HMU CBOUX JIOJGKHOCTHBIX IIOJTHOMOY I, JT0JTK-
Ha BXOANTH (e3BO3BPATHOCTH BHIOBITHS JIEHEKHBIX CPEJICTE,
MepedicsieMblX 3aeMITUKAMI TI0 KPEAUTHBIM [0TOBOPAM.
Takas 6e3B03Me3/[HOCTD He MOXKET npe3iomuposarses. Ee jo-
Ka3aHHOCTD SBJSIETCS HEOOXOAMMBIM YCIOBUEM 3aKOHHOCTU
1 060CHOBAHHOCTH TIPUTOBOPa cy/aa. TIpu aToM HopMsI ¢T. 14
VIIK P®D, B KOTOPBIX 3aKPEILIEH KOHCTHTYUHOHHBIA [IPUH-
LUIT PE3YMITIHK HEBUHOBHOCTH, BO3JIArAlOT OpeMs 10Ka3bi-
BAHUSI JIAHHOTO 06CTOATEILCTBA Ha OOBIHEHIE,

ITo MHeHUIO aBTOPOB, 3aTPOHYTYIO B HACTOSLEH CTaTbe
1pobieMy HEBO3MOMKHO PEruTh (e3 YCHJICHUs! [epPCOHAb-
HOI OTBETCTBEHHOCTH YIOJHOMOYEHHBIX IIpe/icTaBuTeneit
Banxa Poccuit B KpeUTHBIX YUPEKIeHUAX 3a obeciiedere
3aKOHHOCTH TIPU BbIJa¥e KPEJUTHBIX JEHEKHBIX CPEJICTB.
CoBepiieHHo OYEBMJIHO TAKKe, YTO HEOOXOAMMO FapMOHU-
3UPOBATh YIOJIOBHO-IPOIECCYAIbHOE 3aKOHOAATENbCTBO PO
¢ ApOUTPAKHBIM MPOIECCYATBHBIM KOAEKCOM U 3aKOHOJIA-
TEIBCTBOM 0 CYAeOGHO-9KCTIEPTHOLT IeATeTbHOCTH, YTOOBI W3-
Geskarh BO3MOKHBIX HPOTHBOPEUMId MEKILY HOPMATHBHBIMU
IPABOBBIMU aKTaMK OOIIEro XapakTepa U HOPMATHBHBIMU
TMPABOBBIMU AKTAMU CHEIHATBHOTO XapakTepa, PeryIupyio-
LWUMH OIHOPOJHBIE OTHOLIEHUs B cepe cyaeGHO-IKCIepT-
HOIT JIESITEIBHOCTH,

41 B



AZIBOKATCKHE BECTH POCCHH e 1-2 (241-242) 2021

é‘)OOOOO0000000000000000000(><>000000000000000000000OWOOOOOWOOOOWWOO00000000000000000000000000000000000000000000000000000000000%
2
: YBaxaemble yutatenu! ;
g ‘ g
% Yro6b1 0)0PMHTD TONHCKY HA JKYPHAI CTOUMOCTD IIO,lIHI/ICKI/I ‘ §
% «AppokaTckue BectH Poccun», BaM He00X0UMO: "HA 2021 TOJ, ) g §
§ — 3aN0JAHUT OJAHK KBUTAHIUH; , (cABOEHHDBIC HOMEPA): j %
— OIUTATUTH TIOATIMCKY B JioboM otaenennn Cohepbarika; : _ §
— OTHPABUTh KBUTAHIUIO 06 OILIaTe WK ee KOIHIO 1o 1o- 1 gomep 180 py6. g
YTe Ha a/[PEC PelaKIIHIL: 2 nHomepa 360 pyo. §
105120, Poccus, 2. Mockea, Manuiil HOﬂy;zpomaacxuu nep., d. 3 nomepa 540 py6. §
3/5, cmp.1 wau no ¢haxcy (495) 917 22 39, A - 4 nomepa 720 py6. §
e-mail: a_vesti@inbox.ru. 5 nomepos 900 pyo. §
[l y06CTBa OIUIATBL BOCHOJAB3YHTECH OIMyGIMKOBAHHOI 6 nomepos-1080 py6. %
KBuTaHiuein. Baia moAmycka HaYUHETCs CO CJeAYIOUEro Ho- " g
Mepa Ha MOMEHT TI0JIy4eH sl HAMI KBHTaHI[MK 00 OILiaTe. ) OE
COCOOOGOCOOCOCOCOOOCOOOCCOCOOOCOGO GO COCOCOCOCOOCOVOCTOCTOCOOOOCTOOTOTOCOLOOOOOCOOHOLOGOOOCOCOCOCOGOOOO0OCOCOOICTOOO0OTCTST00OCOTO0O00COOO00!
Q2 L e e e e e e e e e e = = 1
@opma NJ-4 I
“3BE|“EH “ E Monyuarens nnarexa «THIBIHSA POCCHHCKHX ABOKATOBY |
HHH 7709054993 |
0OAO «bawnk BTE» |
BHUK 044525187 I
KoppecnonpeHTcKui cuer 30101810700000000187 |
Pacuernbii cuer 40703810200000000102 |
@.U.0., appec nnarenbwnKa |
|
|
Bup nnarexa Rara Konriecrae Cymma
3K3eMnnApoB I
Moanucka Ha XypHan I
«AJIBOKaTCKMe BECTH
Kaccup Poccum» I
Mnarenbwuk R0903 |
KBUTAHLMS Spunips |
Monyuarens nnarexa «IBIHA POCCHHCKHX AIBOKATOBY |
HMHH 7709054993 |
0OAO «bankx BTb» I
BHK 044525187 |
Koppecnonpenrekuii cuer 30101810700000000187 I
Pacuernbiii cuer 40703810200000000102 |
®.1.0., appec nnarenbwuKa I
|
= |
Onnu4ecTBoO
Bup nnarexa Hara 3K38MNNAPOE Cymma I
Keuranuyus Moanucka Ha XypHan I
Kuccup «AJIBOKATCKME BBCTH |
Poccuuy
Mnarensuynk R0903 |
|
|
|
1




